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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authoritv in the following wa
mmmgjorGI Bench of Appellate Tribunal framed under GST Act/ CGST Act
in the cases where one of the issues involved relates to place of suppIY as per Section
109(5) of C(IST Act, 2017 .

> framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017s bed under Rule 110 of CGST
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involved or the amount of fine, fee or penalty determined in the order appealed againstl
subject to a maximum of Rs. Twenty-Five Thousand.

Mb Appellate Tribunal shall be filed .along
with relevant documents either electronically or as maY be notified bY the Registrar,
Appellate Tribunal in FORM GST APL_051 on common portal as prescribed under Rule .llC?

of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed agalnst
within seven days of filing FORM GST APL-05 online.
r 112(8) of the CGST Actl 2017
after paying –

(i)' ' Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned

qr6Tr

(ii)
gamount of Tax in dispute,
of CGST Act, 2017, arising
as been filed.

r
made within three months
the President or the State
office. whichever is later.
a

The Centre
03.12.2019
from the d
President,
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ORDER-IN-APPEAL

Brief fa.cts qf the cas,e:-

M/s Santosh Ramc.handra Sindhe (Trade Name,- Santosh Ramchandra Sindhe)

(GSTiN-24BLIPS6873Flzo)/ B_201/ 2"d Floor/ Shree Vishnu Dhara Home/ New

Prahladnagar, GOta, Ahmedabad, Gujarat, 382481 (hereinafter referred tO as 1 the Appellanr)
has filed the present appeal against Order No. ZA2412201213294/ dated 31.12.2020

Chereinafter referFed to as 'the impugned orderl, for Cancellation of Registration issued by

the Supqrintendent, C(,ST, Range-I/ Division_VII [S.G. Highway_East] / Ahmedabad_North

Commissionerate Cherejnafter referred to as 'the adjudicating authorityl .

2' BFiefIY stated the- fact of the case is that th9 appellant was registered under GSTIN

24BLIPS6873FIZO, The appellant was issued Show Cause Notice/ dated 01.12.2020 for

cancellation of their registration due to failure to furnish returns for a continuous period of
slx months' The adjudicating authofitY vide Me impugned order dated 31.12.2020 ordered

fOF cancellation of registration with effect from 31-12-2020 on the ground Of non_filing of

returns for more than six months. Being aggrieved with the impugned order the appe11ant

filed the present appeal for revocation of cancellation of their C,ST Registration Number.

Persona,I Hqaring, :

3' Personal hearing in the 'case was helq on 20,01.2023. Shri Rajnikant Njrma1

appeared' in person, on behalf of the 'Appellant’ as Ruthorized representative. During
Personal HeaPing he reiterated the grounds mentioned in the appeal memorandum.

Discus§ior} & findjngs,:

4' 1 have gone through the facts of the case/ the impugned order and the grounds of

appeal as well as written submissions of the appellant. I find that the main issue to be

decided in the instant case is 0) whether the appeal has been filed within the prescribed

time limit; and Cii) whether the appeal filed against the order of cancellation of registration
can be “)nsidered for rqvocation / restoration of can-celled „gi,t„tj,. by th, p,.p„

officer' I find that the impugned order was issued on 31.12.2020 by the adjudicating

authority and the said order was alsbomQlnicated to them on the game day. It is further
'’b'''“'d th't th' ;PP.11,-t h,;g@#El@Xt appeal onli„, ,. .04..11.2022 ,.d ,1,. ..
31.12.2022 along with Form GS
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5. 1 further find it relevant to go through the relevant statutory provisions of Section 107

of the CGST Act, 2017, which is reproduced as under:

SECTION.107. Appeals to Appellate Authority. – (1) Any person aggrieved by any
decision or order passed under this Act or the State Goods and Services Tax Act or the
Union Territory Goods and Services Tax Act by an adjudicating authority may appeal to
such Appellate Authority as may be prescribed within three months from the date on

which the said decision or order is communicated to such person.

(2)

(3)

(4) The Appella€e Authority may, if he is saLtsjed that the appeiiant;was prevented by

sufjcient: cause from presenting the appeal within the afqresaid peri'od of three months
or six monthS as the case may be, a!!ow it to be presented within 'a further period of
one month.“

6.1 Accordingly, I observed that the Appellant was required tQ file appeal within 3

mQnths from the receipt of the impugned order dated 31,12.2020. Howevef, in the instant

case the appellant has filed the present appeal on 04.11.2022 i.e. after a lapse of a

period more than three months from the due dqte. Further, I also find that in terms

of provisions of Section 107(4) ibid, the appellate authority has: powers to condone the

delay of one month in filing of appeal over and above 'the prescribed period of three months

as mentioned above, if sufficient cause is shown. Accordingly, I find that there is an

inordinate delay of more than 3 months in filing the appeal over and above the normal

period of three months. Thus,'I fjnd that the present appeal has been filed beyond the time

limit as prescribed under the Section 107(1) of the CGST Act, 2017 cannot be entertained.

6.2 1 further find that the Hon’ble Supreme Court has passed order on 10.01.2022

jn matter of Miscejlaneous Application No. 21 of 2022 in MA 665/2021, in SIVIW(C)

No. 3 of 2020. The relevant para No. 5 (1) & 5 (II1) of said order is reproduced as

under:

10
acC

ants

consideration the arguments advanced by learned counsel
of the surge of the virus on public health and adversit:ies

in the prevailing .conditions, we deem .it appropriate to
M.A. No. 21 of 2022 with the foltowing directions.
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/. The order dated 23.03.2020 is restore\
subsequent orders dated 08.03.2021, 27.04.2021

s

a

and in continuation of the
and 23.09.2021, it

fro in 15.03.2,020 taI 28.02.2022
\urpose,s of }{w}i}atjon as may be

'eri
por th,

//.

///.
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limitation period of 90 days from 01.03.2022. in the even:'th£' -aiuil

iT£antTec; FI: Lo 1 00 S 1;L+i == : Fo :::T :: : a :IE 1:;1 eltel\ rr o ][]f1LOI RosH 2022 is

6'3 Further, I also find that the CBIC/ New Delhi has iJsued Circular No

157/13/2021-GST dated 20Eh JulyJ 2021 and clarified as under:-

4Cc3 Appeals bY taxpayers/ tax authorities against any quasi_judicial order:_

Wherever any appeal is required to . Died before yo int/ Additional

Commissioner (Appeals); Commissioner (Appeals)I Appellate Author.i& for Advance
Ruling, Tribunal and various courts against any quasi_judicial order or where a

proceeding for revision or rectVicadon of any order is required to be undertaken the

nme line for the same would stand extended as per the Hon’b Ie SupremeCourt’s order.

5' in other words, the extension of timelines granted by Hon'bie Supreme
Court vide its Order dated 27.04.2021 is applicable in respect of any appeal which is
required to be fled before IDiRt/- Additional Commissioner (Appeals)y Commissioner
CAppeais)/ Appellate Authority for Advance Ruling, Tribunal and various courts

lga InSt c}nY quasi-judicial order or wheTe pfoceeding for revision or recU$cat tort of

any order is required to be undertaken/ and is not applicable to 'any r)th Jr
proceedings under GST Laws.

7' Looking to the above, I find in the ptesent case that the period of limitation of 90 days

as per Hon’ble Supreme Court’s Order dated 10-1_2022 in suo_motu writ petition (c) NO.3

of 2020 in MA Fo.665/2021 has also already been completed on 29.95.2022 and hence the
present case would not Pe eligible for the relaxation / extension granted by

Supreme Court in respect of period(s) of limitation as mentioned above

which the said decision or impugned order is communicated to such
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Accordingly, I find that the further proceedings in case of the present appeal can be taken
UP for consideration strictly as per the provisions contained in the CGST Act 2017.

8' . IF is qlso obsefved th.at th9 appellant has not submitted any cogent ground for such

lncxdinate delaY of more than 3 months in filing the appeal. I find that this appe11ate

authority is a creature of the statute and has to act as per .the provisions contained in the

CGST Act' This appellate authoritY, therefore, cannot-condone the delay beyond the period

permissible under the C.GST Act. When legislature has. intended the appellate authority to

enteftain the app9al bY cc)nd,c)ning further delay of only one month/.this appellate authority

cannot -go beYond the bower vested by the legislature. My views are suj>ported by the
following case laws:

Ci) The Hon’ble Supreme Court in the case of Singh Enterbrises reported at 2008
C22.1) E.L.T.163 (S.C.) has held as under:

8' "'The proviso to sub-section Cl3 of Section 35 makes the position crysta}
clear that the appellate authopitY has no power to allow the appeal to be

presented beYond the period of 30 daYS. The language used makes the position

clear that the iegisla cure intended the appellate authority to enter[ain the

appeal bY condoning delaY onIY UPto 30 daYS after the expiry of 60 days which is

the'nopmai period for preferring appeal. Therefore, there is complete exclusion of
Section 5 of the Limitation Act. The Commission dr and the High CDu;t were
therefore justijed in holding that there was no power to condone the delay after

the expiry of 30 days period."

(ii) In the case of Makjai LaboCatories Pvt Ltd reported at 2011 (274) E.L. T. 48

CBom'), the Hon’bIb BombaY High Coutt held that the Commissioner (Appeals)

cannot condone delaY beYond fufthet period of 30 days from initial period of 60

daYS a.nd that provisions of Limitation Act, 1963 is not applicable in such cases

as Commissioner (Appeals) is not a Court.

(iii) The Hon’ble

%.
tion

Ire

;da+iS

High. Court of Delhi in the case of Delta Impex reported at 2004

449 eDen- Feld that the Appellate authority has no jurisdiction to

even in a “suitable” case for'a further period of more than
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q : 4 a 1 fi n d t h a t t h e P r 0 V i S i O n S 0 f S e C t i O n 1 0 7 of the Central Goods and Services Act

squareIY applicable to the present appeal also.

:O' By respectfully following the above judgments, I hold that'this appellat'e authority

b y t h e H O n J b 1 : : U P r e = = T:U r : sv:eP :Id = f: : re : e r = 871 :hi2: : : :so I =: : :i : lmfi TnT IT : : :

appellant is required to be dis pissed on the grounds of limitation as not filed within the

P r e s c r j b e d t j rrI e 1 j rr1F i t i n t e r ][][][h s of the provisions of Section 107 of the CG ST Act/ 2017 + 1 do

:LOt find any reason t O interfere with the decision taken by the adjudicating authority vide
the impugned order' 1’ accordingly, reject the present appeal filed by the appellant on time
limitation factor.

11.

W8©q’dgTnvf #tv{wnvmMnTa@d6 M+Mgt$Ti1
The appeals filed by the appellant stands disposed of in above terms

rR
Additional Comm. oner eals

Atteg:ed
Date:jD .01.2023

By R.P.A.D.

M/s Santosh Ramchandra Sindhe
B-201, 2nd FIOOr, ’

To I

Shree Vishnu Dhara Home
New PrahladnagarJ (,ota/

Ahmedabad Gujarat, 382481
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CPpy to:

1.

2.

3.

4.

5

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner [Appeals], CCIST & C.Ex„ Ahmedabpd.

The Commissioner, CGST & C.Ex., Ahmedabad-NortH.=

'The Assistant Commis$iQner, CGST & C.Ex„ Division-VII [ S.G.. Hjghway,Ea.st], Ahmedabad-North,

The.Superintendent, C.GST & C.Ex„ Range-1, Divisio.n;VII [S.G. .Highway-East], Ahmedabad-North.

,The Superintehdent [SystQms] , CGST (Appeals), Ahmedabad .
Guard File,

P. A. File
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